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Why Employers Should Consider Permanently
Adopting Flexible Work Arrangements
Providing employees with meaningful choices regarding their work schedules may improve lawyer
well-being and overall happiness. Happier employees may lead to overall improved outcomes.

By Young Lawyers Advisory Board | April 25, 2022
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The COVID-19 pandemic has signi�cantly impacted the ways in which we work. Court hearings, trials, and
client meetings occurred via platforms like Zoom as many people were forced to work from home due to a
combination of government restrictions, work policies, child care issues, and/or personal preferences. As a
result, many organizations had to implement di�erent types of �exible work arrangements (FWA). Many
�rms have already transitioned to working remotely some or all of the time, and the pandemic has shown
that FWA is possible. Many top �rms made record pro�ts last year, which resulted in hefty raises to
associates, which supports the argument that lawyers can work productively at home. 

Though most states and employers have lifted COVID-related restrictions, legal employers should still
consider keeping FWA. One reason is that FWA addresses a top concern of many attorneys: work-life
balance. Work-life balance is frequently cited as a top concern of lawyers when discussing work satisfaction.
Chambers Associate surveyed 2,000 junior associates in January 2020 and the respondents ranked “work-life
balance” as their second choice out of 10 as a factor that would impact their next career move. “Why Lawyers
Leave Their Firms (https://www.chambers-associate.com/career-moves/why-lawyers-leave-their-
�rms)“ (January 2020). Many lawyers have also raised the issue of not having enough time to spend with
family as a reason for leaving the profession or switching jobs. Additionally, the lack of �exibility / work-life
balance has often been cited as a reason why workers switched jobs during the Great Resignation. 

Another reason why employers should continue with FWA is that it would help address another top concern
of the legal profession: attorney mental health and well-being. Increased interest in this area occurred
around the time when a 2016 research report revealed startling statistics about alcoholism, drug abuse, and
depression in the legal profession due to the stress and demands of the profession. Patrick R. Krill, Ryan
Johnson, and Linda Albert, “The Prevalence of Substance Use and Other Mental Health Concerns Among
American Attorneys
(https://journals.lww.com/journaladdictionmedicine/Fulltext/2016/02000/The_Prevalence_of_Substance_Use_
of Addiction Medicine (January/February 2016). Allowing for FWA for personal issues such as this would
permit attorneys to address those concerns without having to worry about work. 

Moreover, if legal employers want to recruit and retain top talent, they will have to implement and/or
maintain FWA because attorneys, particularly Millennials and Gen Z’ers, desire it. “Remote Forever Lawyers
Look to Move Firms So They Don’t Have to Leave Their House
(https://www.law.com/americanlawyer/2021/06/01/remote-forever-lawyers-look-to-move-�rms-so-they-
dont-have-to-leave-their-house/?
kw=%27Remote%20Forever%27:%20Lawyers%20Look%20to%20Move%20Firms%20so%20They%20Don%27t
The American Lawyer (June 1, 2021). “We Won’t Settle for a Job Without Flexibility
(https://www.workitdaily.com/work-life-balance-remote-work/we-don-t-want-to-give-up-the-cost-savings),”
Work It Daily (April 30, 2021). Speci�cally, a large number of employees (39%) from one survey currently
stated they would switch positions if their employer did not o�er FWA. “Return to O�ce: Employees Are
Quitting Instead of Giving Up Working From Home (https://www.bloomberg.com/news/articles/2021-06-
01/return-to-o�ce-employees-are-quitting-instead-of-giving-up-work-from-home?sref=C3P1bRLC),”
Bloomberg.com (June 1, 2021).

This number jumped to 49% for Millenials and Gen-Z employees. A 2019 survey of Millenial attorneys
revealed nearly 75% of respondents would trade a portion of their compensation for either more time o�, a
�exible work schedule, or a cut in billable hours. Major, Lindsey and Africa, “2019 Millennial Attorney Survey:
New Expectations, Evolving Beliefs and Shifting Career Goals
(https://cdn2.hubspot.net/hubfs/209075/MLA_MillenialSurvey_040519_forWeb-1.pdf?
__hstc=51254006.e2626631a27489e73f84610eebd4f607.1624204941101.1624204941101.1624204941101.1&
2020 survey showed that 60% of Gen Z law students hoped for “fully �exible work arrangements once they
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begin their careers.” Major, Lindsey and Africa, “MLA’s Gen Z Survey Finds That Majority of Aspiring Lawyers
Prioritize Remote Work Flexibility (https://www.mlaglobal.com/en-gb/insights/press-releases/mlas-gen-z-
survey-�nds-that-majority-of-aspiring-lawyers-prioritize-remote-work-�exibility)” (April 20, 2021).

There is clearly a demand for FWA. Therefore, legal employers should either adopt or continue with FWA that
will allow employees to have more autonomy over their work schedules. Providing employees with
meaningful choices regarding their work schedules may improve lawyer well-being and overall happiness.
Happier employees may lead to overall improved outcomes. 

The consequence of eliminating or reducing FWA may result in less happy employees, which would
ultimately cost employers money because of increased rates of absences, turnover, and poor work
performance. One case in point is the company Deloitte, which quanti�ed in 2003 that it saved an estimated
$41.5 million in turnover-related costs because of its FWA. Additional cost savings may occur if employers
choose to reduce real estate, which would result in less overhead costs for workspace and utilities.
Moreover, this cost saving would trickle down to the employees who would save time and money because of
less time spent commuting. 

Opponents of FWA often raise concerns about productivity, networking, mentoring, observational learning,
and missed opportunities for advancement with remote or FWA. Traditionalists tend to be resistant to
change but, in the absence of hard data that FWA actually limits employee and employer growth, employers
should get on board for all of the aforementioned reasons. Employers can successfully implement FWA
without sacri�cing the employer’s or employees’ needs by adopting written, clear, and equitable policies.
Good policies should address both the employer’s and employees’ needs and be implemented equitably.
Ultimately, the FWA plan should be crafted with policies to ensure both employer and employee success. 

Employers should also provide employees with the tools and resources to help them achieve success with
their FWA. Technology with a cloud-based platform is obviously crucial for productivity and communication.
Employers should build a culture of instant messaging tools, texting, phone conversations, and video chat as
a way to keep in contact. North Carolina Bar Association, “One Size Does Not Fit All: Contemplating and
Evaluating Flexible Work Arrangements (//www.ncbar.org/wp-content/uploads/2020/06/one-size-does-not-
�t-all-contemplating-and-evaluating-�exible-work-arrangements-�nal-1.pdf).” Additionally, legal employers
should encourage �exible workers to come to the o�ce for team meetings, planning sessions, or lunches to
foster camaraderie, opportunities for advancement, and networking. 

Small �rms and boutique practices should also not be resistant to the shift to FWA. In order to stay
competitive in the marketplace and retain talented attorneys, small �rms must look toward the future of the
legal profession and not rely on traditions that do not adequately re�ect the changing times that we are in.
The greatest bene�t to attorneys at small �rms and boutique practices is hands-on experience. These
experiences are not diminished simply because attorneys are given the option to work remotely or bene�t
from FWA. Many young and emerging attorneys have gained more hands-on experience with legal
proceedings during the pandemic because of remote proceedings. These experiences are bene�cial to
attorneys whether they handle matters from their home o�ce or their �rm’s o�ce. In what is the hottest
lateral market in recent history, it would be a mistake for small and boutique �rms (or any legal employer) to
refuse o�ering their attorneys FWA.

The NJLJ Young Lawyers Advisory Board is a diverse group of young attorneys from around the state. Follow
them on Twitter, @YoungLawyersNJL.

Board member Jason S. Kanterman recused himself from this commentary.
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Firm leaders must tread carefully when
setting and enforcing policies.

ANALYSIS

Want to Thin Your Law Firm's
Head Count? Mandate 3 or More
Days of Office Attendance
Lawyers overwhelmingly want more flexibility, and they're

willing to jump ship to get it, a recent survey of 350 Big

Law attorneys found.

May 05, 2022 at 05:00 AM

 7 minute read

Flexible Working

Dan Roe 

Reporter

A recent survey of Big Law attorneys found that most lawyers want more flexibility than three

mandated days of office attendance.

Flexibility weighed heavily into many attorneys' decisions over whether to leave their firms, and some

took requests to return as an affront after billing record hours from home.

Respondents indicated that many firms aren't enforcing their policies and said they'd leave if

managers cracked down.

Throughout the pandemic, managing partners have asserted the necessity of bringing attorneys

back to the office to mentor the next generation of lawyers and preserve their firm’s culture. With

hybrid work policies now taking effect, these leaders are about to discover whether lawyers value

their firm’s culture and mentorship over the ability to work from home.

If that sounds ominous, it should. Last week, the American Lawyer posted a survey asking Big Law

attorneys to describe their firm’s return-to-office policy and reflect on how they felt about it. We also

asked what could be improved and how these policies may impact lawyers’ willingness to move to

another firm. We ultimately garnered 350 responses after our reporters and industry thought

leaders shared it on their social media channels.

A White & Case associate summed up the prevailing mood: “If they try to get me back in the office[,]

I will 100% leave.”

With 65 firms represented in our survey, roughly 60% of respondents said their firms were asking

for three days per week of in-office work. A strong majority of those lawyers indicated that they

wanted more flexibility from their firms, with an even split between lawyers who wanted full remote

work and those who would be comfortable with one to two days per week of mandated attendance.

Most of the lawyers who said that they were already talking to recruiters about firms with more

flexibility came from the three-day group.

About 23% of lawyers said their firms were asking for one to two days per week in the office, and

the vast majority of those lawyers said they were happy with their firm’s policy. Some still wanted full

remote work, but —in contrast to the three-day cohort—these lawyers largely said they would only

http://www.almreprints.com/
https://www.law.com/americanlawyer/analysis/
https://www.law.com/topics/flexible-working/
https://www.law.com/author/profile/dan-roe/


5/6/22, 9:41 AM Want to Thin Your Law Firm's Head Count? Mandate 3 or More Days of Office Attendance | The American Lawyer

https://www.law.com/americanlawyer/2022/05/05/want-to-thin-your-law-firms-head-count-mandate-3-or-more-days-of-office-attendance/?kw=Want to Thin Your Law Firm%27s Head Count? Mandate 3 or More Days o… 2/9

Event

The American Lawyer Industry Awards (TALIA) 2022
Honoring outstanding legal achievements focused at the national level, largely around Big Law and in-house departments. 
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consider quitting if this policy was changed to require more attendance.

Roughly 12% of respondents said their firm had no attendance requirement, although some

attorneys said they felt pressured to show up regularly anyway. At Greenberg Traurig, a firm where

attendance decisions are left to practice leaders, several respondents described their attendance

requirements as a mystery. “It’s hard to complain when I’m 90% WFH because no one said

anything,” one associate wrote. Another said they wished for more clarity, wanting one or two

coordinated days of attendance “without the guilt trip.”

Several respondents from Sullivan & Cromwell, which declined to comment on its policy, said they

felt pressured by senior partners to come to the office. “Attendance is highly encouraged and all the

messaging from senior partners in management is on the importance of being in the office as often

as possible, but there is not a rule on the number of days you need to be in the office,” one

associate said.

Firms that articulated their fully flexible policies clearly, such as Gibson, Dunn & Crutcher and Quinn

Emanuel Urquhart & Sullivan, mostly received high marks from their attorneys.

Officially, no firms in our survey confirmed that they had asked for more than three days of

attendance, but eight respondents said that was either formal or implicit policy on a local or practice

level. The majority of these respondents wished for more flexibility, either full remote or three days

of required attendance.

Whose Culture Are We Returning For?

https://www.event.law.com/americanlawyer-IndustryAwards
https://www.event.law.com/americanlawyer-IndustryAwards
https://www.event.law.com/americanlawyer-IndustryAwards
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Several associates said the justification for these policies seemed rooted in partners’ nostalgic

ideals of what a law firm office ought to be.  

“If I go in just so a partner can see me from a distance and not even care because he doesn’t know

what I look like, and I really can’t go into someone’s office (everyone’s changed a bit post-COVID so

walking into someone’s office is awkward), and I spend time commuting, it doesn’t add up,” said a

Simpson Thacher & Bartlett associate.

A Cooley associate wished the firm’s policy was flexible and without expectations for in-office

time. Cooley’s stated policy doesn’t include an attendance mandate for lawyers, but two of the four

attorneys who identified themselves as Cooley associates said they sensed an unstated

expectation of two to three days of attendance. (A Cooley spokesperson didn’t respond to an

inquiry about the specifics of its policy.)  “Attorneys at various life stages (young kids) cannot be [as

excited] about the return to the office as boomer partners,” the associate said.

And a handful of attorneys took return-to-work policies as a slight, considering the number of hours

they’ve billed for their firms. Rather than bringing attorneys back to a culture of collaboration, they

felt a culture of disrespect.

“I personally prefer to work in the office, so [a policy change] probably wouldn’t sway me,” said an

Ogletree, Deakins, Nash, Smoak & Stewart associate. “But I think it contributes to an overall culture

that doesn’t respect employees.” A Locke Lord associate echoed the sentiment, asking “Why do we

have a weekly minimum [attendance requirement] when we billed more hours than ever while

working from home due to COVID?”

Luring Lawyers With Flexibility

More than two-thirds of our respondents indicated they wished their firm’s policies were more

flexible. By comparison, five attorneys said they felt their firm’s policies were too flexible, leading to

empty offices and lost opportunities for collaboration.

Among the lawyers who said they were prepared to quit over an attendance policy, most drew the

line at a hypothetical five-day return to the office. “I would not move to a firm with a strict policy,”

said a Latham & Watkins associate, who indicated that the firm required two to three days of in-

office work. “If I can be trusted to bill 2,600+ hours a year, I can be trusted to work from home.”

(Latham & Watkins did not confirm its policy by deadline.)

However, about a third of lawyers facing three-day attendance mandates—and some lawyers with

more flexibility than that—said they were exploring options for more flexibility.

https://www.law.com/americanlawyer/2022/04/20/cooley-sets-june-return-without-in-office-requirements-with-vaccine-mandate/
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attorney’s feelings about return to office

At Morgan, Lewis & Bockius, where attendance is mandated on Wednesdays with an additional one

to two days of weekly attendance encouraged, a midlevel associate said they were already looking

at other firms with a more flexible work-from-home policy. And a Dentons associate who said

associates were required to come in three days each week said they would “move to any firm that

wishes to get with the times.” (A Dentons spokesperson said the firm was still finalizing its policy.)

Some attorneys indicated that policies had already factored into lateral decisions. A recent Morrison

& Foerster hire said they didn’t go to Paul, Weiss, Ri�ind, Wharton & Garrison because of that firm’s

three-day attendance policy, while McDermott Will & Emery and King & Spalding apparently gained

lawyers based on their hybrid policies.

Enforcement Will Be Decisive

A number of lawyers at firms such as Milbank, Cleary Gottlieb Steen & Hamilton, White & Case,

Reed Smith, and Covington & Burling said their decision over whether to stay at their firm hinged on

whether the firm enforced an existing attendance policy.
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survey of Office Return 3

In an email, a White & Case spokesperson said the firm’s attorneys were expected to spend about

60% of their time in the office, while the “I will 100% leave” associate said the effective policy was

fully remote. Another White & Case associate would consider moving to another firm with a more

flexible policy, “assuming this means that [White & Case] actually monitors attendance.”

At Reed Smith, several associates said the firm’s three-day attendance policy wasn’t being enforced,

although certain attorneys felt pressured to follow it. “No one comes into the office regularly except

the juniors who feel powerless to do anything else,” said a midlevel associate.

Another associate didn’t see the need to return to an office where, pre-pandemic, they mostly

worked with their door closed.

“If they mandate it, I’ll leave,” the associate said. “Right now, I just don’t comply.”
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Law Firms Lack Leverage to Mandate Bustling Office
Attendance
“The only thing that’s going to change an employers’ ability to get people back to the o�ce is frankly
if there's a recession and it changes the employment level,” says Cozen O’Connor’s Michael Heller.

By Dan Packel | April 21, 2022
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Welcome to the Law Firm Disrupted, a brie�ng from Law.com editor Dan Packel that surveys new
competitive pressures on law �rms and how their managers are coping, plus insights on the tactics and tech
employed by would-be disruptors. Have an opinion? Email me here (mailto:dpackel@alm.com). Want to be
alerted to this dispatch in your inbox every Thursday? Sign up here (https://www.law.com/static/brie�ngs?
utm_source=email&utm_medium=enl&utm_content=20211014&utm_campaign=thelaw�rmdisrupted&utm_te

The list of reasons attorneys and sta� don’t want to return to the o�ce on a regular basis is only growing
longer, and maybe it’s simply time for leaders in Big Law to become resigned to the status quo. 

Already, law �rm personnel have been thrilled over the past several years to substitute commutes for more
time with family and on extracurricular pursuits— (https://www.law.com/americanlawyer/2022/02/08/from-
birding-to-baking-lawyers-pandemic-hobbies-showcase-promise-of-hybrid-work/)and also with more work
(https://www.law.com/2022/02/10/with-shift-back-to-the-o�ce-will-lawyers-be-as-productive/), a
development that has undoubtedly been heartening to managers. And less time in the o�ce has meant
fewer expenses, not just on commuting and lunches, but wardrobes, dry cleaning and more. 

“Habits have formed, and a lot of people have gotten very comfortable working remotely. They’ve gotten into
a routine, and that routine o�ers a lot of things, like cost savings,” Baker & Hostetler chairman Paul Schmidt
told me. 

Now, in�ation (https://www.nytimes.com/2022/04/20/business/return-to-o�ce-in�ation-covid.html)is further
complicating the picture. The costs associated with commuting are rising. And with labor shortages and the
rising price of food, when people do get to the o�ce, lunches are also getting more expensive. 

“The timing of these in�ationary pressures is not good for people who want to get [personnel] back into the
o�ce,” Schmidt said. 

Workers who also want to stay home can also point to public safety concerns, following the recent mass
shooting on a crowded New York City subway and continued COVID risks, particularly among parents of
young children and caregivers to the elderly, who have reasons for worry as mask mandates go by the
wayside. “All these things are becoming issues,” Schmidt continued. 

It’s one thing to try to counter these pressures with incentives. Free lunches are nice. And I just availed
myself of a free 15-minute chair massage in our Philadelphia o�ce. But let’s be realistic. These e�orts are
only going to go so far. 

“The only thing that’s going to change an employer’s ability to get people back to the o�ce is frankly if there’s
a recession and it changes the employment level,” said Cozen O’Connor executive chairman and CEO Michael
Heller. “Right now, we’ve got no leverage to get our lawyers back to the o�ce on a consistent basis.”

As long as the market for attorney talent remains tight, it’s wishful thinking to believe there’s any meaningful
way to counter this trend. 

Where this gets a little tricky, however, is that vexing divide between attorneys and law �rm business
professionals. A number of �rms who’ve yet to demand attorneys return for a �xed number of days have set
more de�ned expectations for those in sta� roles. 

And that may introduce some pangs of discontent, particularly if it means that those typically lower-
compensated business professionals are taking a greater �nancial hit by coming to the o�ce than the
attorneys who have the ability to stay home. 

mailto:dpackel@alm.com
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At Nixon Peabody, where lawyers and most sta� can choose between a number of options, including fully
remote work, in�ation appears to have an impact on individuals’ decision-making.

“Even though attorneys are higher compensated, I do think the commuting cost and commuting time are
clearly impediments to coming in,” said Nixon Peabody CEO and managing partner Stephen Zubiago. 

Some business professionals, however, do need to be in the o�ce on a staggered basis.

“So far our sta� have been good sports, and they comply with our requests,” Zubiago continued,
acknowledging that in�ation might have an impact down the line. “Everyone wants that considered when we
set their wages.”

Another Am Law 100 leader, who asked to remain anonymous to avoid revealing future strategic options to
�rm personnel, had similar thoughts.

“If in�ation gets to the point where it’s an absolute and clear impediment, you can always �nd ways to
monetize the return to the o�ce,” the leader said. “That’s a logical way to respond to the issue.”

The alternative is simply to adjust expectations about the centrality of o�ce work for everyone in the �rm. At
Cozen O’Connor, where Heller and his leadership team would like attorneys in as much as possible, there’s
still no requirement for attendance. Yet, sta� face a mandate to appear in person three days a week—
although earlier this morning, Heller sent a memo relaxing these expectations over the summer to two days
a week.  

Look out for more �rms wrestling with this issue in weeks and months to come. It’s certainly a more
satisfying approach than rooting for a recession in order to restore a little more leverage to employers. 

In the News

At least in the associate market, �rms seem to be facing less pressure to go to extreme lengths
(https://www.law.com/americanlawyer/2022/04/20/signing-bonuses-and-associate-hiring-cool-
down-as-law-�rms-prioritize-quality-over-quantity/) in order to land talent. My colleague Jessie
Yount found that the pace of hiring is down, fewer fully remote positions are on o�er, and eye-
popping bonuses are now scarce. Instead of “drinking from a �rehose,” �rms now have the ability
to be more deliberate in integrating new hires, according to Julieta Stubrin, a senior director at
Whistler Partners.
A look at alternative legal brands over in the U.K. reveals a set of names that will be familiar to U.S.
observers: Thomson Reuters’ “State of the UK Legal Market” identi�es Axiom, Elevate and Lawyers
on Demand alongside the Big Four accounting �rms. According to an overview
(https://www.arti�ciallawyer.com/2022/04/14/alsps-big-four-are-the-dominant-brands/)of the
�ndings in the Arti�cial Lawyer, PwC, Deloitte, KPMG and EY are all doing better than the ALSPs or
law companies. “The simple answer is that the Big Four’s much greater brand recognition outweighs
the marketing e�orts of groups such as Elevate and LOD. But, this is to be expected…It’s hard to
compete on brand awareness against a $45 billion professional services business.” 
Sure, Latham & Watkins and Kirkland & Ellis are in a class of their own, when it comes to both
crossing the $5 billion revenue mark. But those �rms who are nowhere close to that threshold
shouldn’t be discouraged, write my colleagues
(https://www.law.com/americanlawyer/2022/04/21/whats-signi�cant-about-5b-and-6b-law-�rms/)
Andrew Maloney and Patrick Smith. “If I look around the market, I would tell you some of the most
pro�table �rms in the country are not that large,” Jim Jones, director of the Georgetown University
Law Center on Ethics and the Legal Profession, told them. “You can run a perfectly pro�table law
�rm and make a lot of money per partner being much smaller. It just depends on what the strategy
is and where you’re placing your bets,” he said, adding “it’s all about the specialties.”

https://www.law.com/americanlawyer/2022/04/20/signing-bonuses-and-associate-hiring-cool-down-as-law-firms-prioritize-quality-over-quantity/
https://www.artificiallawyer.com/2022/04/14/alsps-big-four-are-the-dominant-brands/
https://www.law.com/americanlawyer/2022/04/21/whats-significant-about-5b-and-6b-law-firms/






  

Patricia K. Costello, A.J.S.C. 
(retired) 

Patricia Costello serves as the Managing Member of CSG Law, where she is responsible 

for providing overall strategic direction and overseeing the day-to-day management of 

the firm’s business affairs. She works closely with the Executive Committee to develop 

and implement strategies to achieve organizational goals and objectives, while also 

ensuring that the highest level of care is taken in serving clients. She provides guidance 

and direction to the firm’s administrative team, assuring that all financial and 

operational activities are conducted efficiently and effectively. 

Previously, Pat served for more than 25 years as a New Jersey Superior Court Judge, 

including 10 years as the Assignment Judge in Essex County. During her tenure as 

Assignment Judge, she supervised all of the county’s trial and municipal courts, 

including more than 100,000 filings per year, 1,000 employees and a $55 million annual 

budget. 

Appointed to the bench in 1989 by then Governor Thomas Kean, Judge Costello spent 

the first 15 years of her judicial career in Hudson County, serving first in the Criminal 

Division where she became Presiding Judge, then in the Civil Division where she directly 

supervised the Special Civil Part. She served also in the Family Division where she again 

became Presiding Judge. Judge Costello served on and as chair of numerous Supreme 

Court committees, including vice chair of the Judicial Education Committee. 

Before becoming the firm’s Managing Member, she concentrated her practice at CSG 

Law on mediation and arbitration of civil, chancery and matrimonial matters including 

probate, commercial litigation and labor and employment disputes. 

Pat earned her J.D. from Rutgers Law School and her B.A. from Seton Hall University. 

After law school, Judge Costello clerked for the Honorable Thomas McCole, Hudson 

County Superior Court. 
 



NEW JERSEY

D +1 973.360.7912

T +1 973.360.7900

David Jay

SHAREHOLDER
jayd@gtlaw.com

David Jay is the Managing Shareholder of the New Jersey office and an experienced litigator who handles a
wide variety of complex, multi-party commercial cases from inception through settlement, trial and appeal.
He has defended consumer fraud, health care, TCPA, data breach, and computer class action claims
involving hundreds of millions of dollars and is a founding member of the Class Action Committee of the
New Jersey State Bar Association. He has represented major health plans, computer, pharmaceutical,
consumer product, chemical and communications companies in a variety of disputes.

Concentrations

Capabilities

Experience

Representative Matters

Class action litigation• Complex commercial litigation•

Hatch-Waxman litigation• Health care litigation•

TCPA litigation• Pharmaceutical licensing disputes•

Contract disputes• Insurance coverage litigation•

Environmental litigation• Technology litigation•

Litigation | Class Action Litigation | Pharmaceutical, Medical Device & Health Care Litigation

Won motion to compel arbitration on behalf of a major technology company in a putative class action in
which plaintiffs alleged that our client sold phones with cameras that had glass prone to shattering. 

•

Secured dismissal of Class Action Complaint alleging FCRA violations on behalf of a leading health
insurance provider in case involving stolen laptops.

•

Representation of Samsung Electronics America in a consolidated putative class action in the District of
New Jersey involving smartphone devices. Succeeded on motion to compel arbitration, as the Court
ruled that the arbitration provision in the End User License Agreement (EULA) is valid and enforceable,
and dismissed the case.

•
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Recognition & Leadership

Awards & Accolades

A description of the selection methodology for the above awards can be found here. No aspect of this
advertisement has been approved by the Supreme Court of New Jersey.
Professional & Community Involvement

Credentials

Education

Admissions

Listed, The Best Lawyers in America, Commercial Litigation, 2021-2022•

Team Member, Benchmark Litigation’s “New Jersey Law Firm of the Year,” Shortlisted, 2022•

Listed, Super Lawyers magazine, New Jersey Super Lawyers, 2006-2007 and 2009-2022•

Team Member, a Law360 “Product Liability Practice Group of the Year,” 2021•

Listed, Chambers USA Guide, Litigation: General Commercial, 2021•

Team Member, The American Lawyer’s “Regional Litigation Department of the Year – New Jersey,”
Finalist, 2019

•

Member, Winning Team, New Jersey Law Journal's "Class Action Litigation Department of the Year,"
2016

•

Member, Winning Team, New Jersey Law Journal’s "General Litigation Department of the Year," 2013•

Team Member, Lexology’s Client Choice Award USA & Canada, United States: New Jersey, 2013•

Listed, New Jersey Law Journal, "40 Under 40," 2008•

Founding Member, New Jersey State Bar Association, Class Action Committee•

Member, Association of the Federal Bar of New Jersey •

Former Co-Director of Membership, New Jersey Women Lawyers Association•

Member, American Bar Association•

Member, New Jersey State Bar Association•

Co-Chair, Work-Life Balance Task Force•

Board of Directors, Marlboro Soccer Association•

J.D., cum laude, New York University School of Law, 1995•

B.B.A., summa cum laude, University of Massachusetts, 1992•

David Jay
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News, Insights & Events

January 26, 2022 MEDIA COVERAGE

June 08, 2021 PRESS RELEASE

September 23, 2019, 12:00 PM - 2:00 PM ET EVENT

April 24, 2019 PRESS RELEASE

July 27, 2018 MEDIA COVERAGE

July 18, 2018 MEDIA COVERAGE

July 02, 2018 MEDIA COVERAGE

New Jersey•

New York•

Supreme Court of New Jersey•

U.S. Court of Appeals for the Third Circuit•

U.S. District Court for the District of New Jersey•

U.S. District Court for the Southern District of New York•

PTAB Says 2 Peloton Patents Aren't Any Good

15 Greenberg Traurig New Jersey Attorneys, 5 Practices Included in
Chambers USA 2021 Guide

DEH Speaker Series

13 Greenberg Traurig Attorneys Recognized in 2019 Edition of New Jersey
Super Lawyers

School Escapes Surgical Tech Students’ $9M Fraud Award

Bloomingdale's, Customers Get Nod On $1.4M TCPA Deal

Horizon, Consumers Fight Over Discovery In Data Breach Suit

David Jay
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June 27, 2018 MEDIA COVERAGE

May 07, 2018 GT ALERT

March 19, 2018 PRESS RELEASE

Horizon, Surgery Centers Ink $4M Deal Over Reimbursements

Actual Harm Required to Sue Under the NJ Truth-in-Consumer Contract,
Warranty and Notice Act

14 New Jersey Attorneys Recognized in 2018 Edition of New Jersey Super
Lawyers

David Jay
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   Randi W. 
Kochman
Co-Managing Shareholder TEL: 201-525-6309

MOBILE: 201-519-4879
FAX: 201-678-6309
rkochman@coleschotz.com 

Randi W. Kochman is Co-Managing Shareholder and chair of the Firm's Employment Law Department.
She is dedicated to helping employers understand and navigate complicated and ever-changing
employment laws so they can effectively manage employees, avoid costly mistakes, and focus on their
core business. Randi brings more than 20 years of employment law experience to work closely with her
clients in all types of employment-related contexts including wrongful discharge, discrimination,
retaliation, harassment, wage and hour compliance, contract disputes, restrictive covenant, unfair
competition and trade secret matters in state and federal courts and administrative agencies.

Randi routinely provides guidance on all types of policy, procedure, and personnel issues, including
preparing employee handbooks, policies and agreements, and conducting harassment and
discrimination awareness training. When disputes arise, Randi is tenacious in litigating employment and
business tort issues in state and federal courts and administrative agencies. Randi lectures and writes
regularly on all aspects of employment law. Randi is also regularly called upon to conduct independent
workplace investigations into allegations of harassment, discrimination, retaliation, and related issues.

Representative matters include

Secured temporary restraining order and preliminary injunction on behalf of insurance broker
client barring prior employee and new employer from soliciting company accounts and engaging
in other unfair competition. Ultimately secured extremely favorable settlement.
Successfully resolved wage and hour class action with the U.S. Department of Labor for
NJ-based transportation logistics company, saving company hundreds of thousands in fees and
costs.
Obtained complete dismissal of breach of contract, wage payment and related claims brought by
former CEO against private equity group that had ownership interest in employer and secured
dismissal of all noncontract claims against employer.
On behalf of New York-based professional services company, secured temporary restraining
order prohibiting competition by former employee who violated restrictive covenant and
improperly retained confidential and proprietary information when leaving.
On behalf of manufacturing client, obtained complete pretrial dismissal of independent contractor
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trucker’s claims brought against the company under the New Jersey Conscientious Employee
Protection Act.
Following trial, secured complete dismissal of former employee’s claims of racial and gender
discrimination and retaliation against chauffeured transportation company client.
Secured summary judgment ruling as to liability of several former employees who breached duty
of loyalty and unlawfully competed with elevator contractor employer.
Successfully obtained the dismissal of a child care service provider’s lawsuit filed in the Superior
Court of New Jersey, alleging retaliation under the New Jersey Conscientious Employee
Protection Act, wage and hour violations, breach of contract, and violations of the New Jersey
Constitution.

Randi has been significantly involved with the Commerce and Industry Association of New Jersey, as a
member of the Steering Committee for its Human Resource Council. She has also been actively
involved with the New Jersey Women Lawyers Association, holding various leadership positions,
including President, President-Elect, Vice President and Secretary. Randi has recently been selected to
represent the New Jersey Women Lawyers Association on the Supreme Court Committee on Women in
the Courts. Randi received the 2013 New Jersey Commission In the Law's Professional Lawyer of the
Year Award. Randi has also been honored with the 2019 New Jersey Women Lawyers Association
WILL Platinum Award, Private Sector.

Randi is a member of the New Jersey State Bar Association and the Bergen County Bar Association.
She has also served as a Barrister of the Sidney Reitman Employment Law Inn of Court.

Randi earned her B.A., Phi Beta Kappa, from Emory University and her J.D. from George Washington
University School of Law.

Honors & Awards

Randi has been repeatedly recognized for her high quality legal work and professionalism.

Named in the 2016-2020 Chambers USA Guide for Labor and Employment
Named a Top 25 Leading Women Entrepreneur by LWE
AV rating from Martindale-Hubbell, the premier directory of legal professionals
2015 Leading Women Entrepreneur & Intrapreneur Finalist
New Jersey “Super Lawyer” since 2011
Top 50 for 2015-2017 & 2020 Women New Jersey Super Lawyers
Included in the Top 100 New Jersey Super Lawyers list 2015-2016
Top 50 Women in Business recognized by NJBiz in 2011
201 Magazine's list of Top Lawyers in Bergen County
KSB Presidential Leadership Award, presented by the New Jersey Women Lawyers Association
in 2015
Professional Lawyer of the Year Award, presented by the New Jersey Commission on
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Professionalism in the Law in 2014
Arrive Magazine's "2011 Top Women Lawyers In The Northeast"

No aspect of this advertisement has been approved by the Supreme Court of New Jersey.  See Award
Methodology.
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Thomas P. Scrivo
Managing Partner

(973) 559-9900

tscrivo@oslaw.com

Thomas Scrivo is an accomplished trial lawyer and a trusted advisor to businesses,

governmental entities, and individuals.

Mr. Scrivo is certi�ed by the Supreme Court of New Jersey as a Civil Trial Attorney and

has been listed as one of New Jersey’s Top 100 Lawyers in Super Lawyers®, a Thomson

Reuters business. In 2016 and 2017, he was listed as No. 16 in the NJBIZ Power 100: the 100

most powerful people in New Jersey and No. 15 (2016) and No. 35 (2017) in the

PolitickerNJ Power List.  He previously served as Managing Partner of the Newark, New

Jersey Of�ce of an Am Law 200 �rm and Co-Chair of that �rm’s Commercial Litigation

Practice Group.

Mr. Scrivo served as Chief Counsel to Governor Chris Christie from 2015 to 2017. He was

responsible for leading the Governor's legislative initiatives, supervising gubernatorial

appointments, and overseeing New Jersey’s Executive Branch, including all state

departments and authorities.

Mr. Scrivo has also served as Chair of the New Jersey Economic Development Authority,

an independent state agency that provides �nancing and tax incentives to New Jersey

businesses to retain and grow jobs and revitalize communities through redevelopment

initiatives.

He has extensive experience in a diverse range of practice areas, including complex

commercial and business litigation, labor and employment law, internal investigations,

land use and zoning, local government and redevelopment law, construction litigation,

healthcare, estates and trusts litigation, professional liability litigation, patent, copyright,

tel:(973) 559-9900
mailto:tscrivo@oslaw.com
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trademark infringement and anti-trust litigation, toxic tort and product liability litigation,

class actions, and securities litigation. He regularly appears before the state and federal

trial and appellate courts and arbitration tribunals throughout New Jersey and New

York. He has argued before the New Jersey Supreme Court on several occasions.

Mr. Scrivo represents employers’ interests in employment discrimination claims

involving race, sex, religion, age, handicap, and sexual orientation. He regularly handles

wrongful discharge, retaliation, breach of contract, whistleblowing, and related claims

and has litigated many cases involving the enforcement of restrictive covenants in

employment agreements. He provides counseling to clients on all aspects of the

employment relationship, including general employment advice and counseling,

preparing employee manuals and handbooks, and conducting internal investigations.

He also provides management and employee training. He has a traditional labor practice

in the public and private sectors, representing management as principal spokesperson

and counsel to chief negotiators.

Mr. Scrivo has vast experience in the public sector, having served as municipal attorney

to several New Jersey municipalities and as special counsel to governmental entities in a

wide array of litigated matters, including real estate, labor and employment,

construction litigation, civil rights litigation, public bidding and contracts, and

redevelopment law. He also has extensive experience representing applicants and

developers in matters before land use boards throughout New Jersey.  He is the author

of the New Jersey Local Government Deskbook, a leading government treatise updated

annually.

Mr. Scrivo currently serves as the Chair of the New Jersey State Bar Association’s

prestigious Judicial and Prosecutorial Appointments Committee (JPAC), which conducts

con�dential reviews of all judicial and county prosecutor candidates and advises the

Governor whether the candidates are quali�ed for of�ce. He is a past President of the

Essex County Bar Association, former Trustee of the New Jersey State Bar Association,

and current Trustee of the Association of the Federal Bar of the State of New Jersey. He

recently served as an adjunct professor at Seton Hall University School of Law, where he

taught State and Local Government. He has served as a member of the New Jersey

Supreme Court’s District V-B Ethics Committee. He is a frequent lecturer, speaking on

many topics, including attorney ethics. Chief Justice Stuart Rabner appointed Mr. Scrivo

as Vice-Chair of the Supreme Court of New Jersey’s Working Group on Ethical Issues

Involving Metadata in Electronic Documents. He currently serves as a member of the

Board of Trustees of Sacred Heart University, Fair�eld, CT.  Mr. Scrivo previously served on

the Essex County College Board of Trustees for �fteen years. He has also served as Chair

of the Essex County Heart Walk, which raised more than $500,000 for the American

Heart Association.
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Matters

Successfully represented real estate brokerage �rm against national mortgage bank

in arbitration involving claims for breach of contract and breach of the implied

covenant of good faith and fair dealing. (American Arbitration Association, New

Jersey)

Represented employee-recruiting �rm against former employee for enforcement of

restrictive covenant. Obtained permanent injunction. (Superior Court of New Jersey,

Morris County, Chancery Division, General Equity Part)

Obtained preliminary injunction on behalf of multiple listing service with more than

2000 members against competing multiple listing service and four real estate

brokerage �rms for violation of the New Jersey Anti-trust laws and breach of the

implied covenant of good faith and fair dealing. (Superior Court of New Jersey,

Bergen County, Chancery Division, General Equity Part)

Represented former owner of advertising agency against national ad agency in

eleven-day trial involving claims of breach of asset purchase agreement and breach

of the implied covenant of good faith and fair dealing. (Superior Court of New Jersey,

Somerset County, Law Division)

Represented candidates for New Jersey State Senate and General Assembly in

action to require County Clerk to re-draw ballot positions. (Superior Court of New

Jersey, Appellate Division, on appeal from Bergen County, Law Division)

Successfully represented contractor for alleged failure to pay prevailing wages in

multi-day administrative law trial. (New Jersey Of�ce of Administrative Law)

Obtained preliminary injunction on behalf of Board of Realtors comprised of

approximately 1000 members against competing Board of Realtors and real estate

brokerage �rms for violation of the New Jersey Anti-trust laws. (Superior Court of

New Jersey, Ocean County, Law Division)

Represented partner against national accounting �rm in eight-day arbitration

hearing involving partnership dispute. (American Arbitration Association, New York,

New York)

Successfully represented owner against general contractor in arbitration involving

claims of construction defects arising out of construction of warehouse. (American

Arbitration Association, New Jersey)

Lead counsel in ten-day jury trial in employment case involving claims of sexual

harassment. (Supreme Court of New York, New York County)

Co-lead counsel for Fortune 50 pharmaceutical company in four-week jury trial

defending whistleblower claim, resulting in dismissal of all claims. (Superior Court of

New Jersey, Mercer County, Law Division)

Represented minority shareholder in six-day bench trial involving claims under the

New Jersey Oppressed Minority Shareholders Act, and for breach of contract, and
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breach of the implied covenant of good faith and fair dealing. (Superior Court of New

Jersey, Bergen County, Chancery Division, General Equity Part)

Miskowitz v. Union County Utilities Auth., 336 N.J. Super. 183 (App. Div. 2001).

Muir�eld Const. Co. v. Essex County Improvement Auth., 336 N.J. Super. 126 (App. Div.

2000).

Princeton Ins. Co. v. Chunmuang, 151 N.J. 80, 60 A.L.R.5th 861 (1997).

Princeton Ins. Co. v. 349 Associates, L.L.C., 147 N.J. 337 (1997).

Kerr v. Able Sanitary and Environmental Services, Inc., 295 N.J. Super. 147 (App. Div.

1996).

Communications Workers of America, AFL-CIO, Locals 1040 and 1081 v. Tref�nger, 291

N.J. Super. 336 (Law Div. 1996).

Peck v. Newark Morning Ledger Co., 344 N.J. Super. 169 (App. Div. 2001).

In re Special Police Of�cers, 354 N.J. Super. 269 (App. Div. 2002).

Mountain View Crossing Investors, LLC. v. Township of Wayne, 21 N.J. Tax 481 (App.

Div. 2004).

Rumana v. County of Passaic, 397 N.J. Super. 157 (App. Div. 2007).

Romagnola v. Gillespie, Inc., 194 N.J. 596 (2008).

Waste Management of New Jersey, et al. v. Morris County Municipal Utilities

Authority, et al., 433 N.J. Super. 455, 80 A. 3d 1169 (App. Div. 2013).

Kathleen A. Donovan, County Executive of Bergen County v. Bergen County Board of

Chosen Freeholders, 436 N.J. Super. 91 (Law Div. 2012), aff’d, 436 N.J. Super. 1 (App.

Div. 2014).

62-64 Main St., L.L.C. v. Mayor & Council of City of Hackensack, 221 N.J. 129 (2015)

Honors & Awards

Listed in New Jersey Super Lawyers® (2005-2015, 2018-2022) in Business Litigation

and State, Local & Municipal; Top 100 (2015, 2022)

Listed in Best Lawyers® (2015, 2020-2022) in Commercial Litigation and Land Use &

Zoning Law

Recipient, Distinguished Graduate Award, Seton Hall University School of Law (2018)

Certi�ed Civil Trial Attorney, Supreme Court of New Jersey

Named, One of New Jersey’s “Top 40 Lawyers under 40” by the New Jersey Law

Journal

Recipient, Young Alumni Achievement Award, Peter W. Rodino, Jr. Law Society,

Seton Hall University School of Law

Memberships & Af�liations

American Bar Association

New Jersey State Bar Association, Chair, Judicial and Prosecutorial Appointments

Committee; Trustee (2012–2015)
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Association of the Federal Bar of the State of New Jersey, Trustee (2018 - present)

New Jersey Economic Development Authority, Chair (2017-2018)

Trial Attorneys of New Jersey

American Bar Foundation, Life Fellow

New Jersey Legislature, Vice Chair, Joint Legislative Committee on Ethical Standards

(2022-present)

Government Service

Chair, New Jersey Economic Development Authority (2017-2018)

Chief Counsel to Governor Chris Christie of New Jersey (2015-2017)

Vice Chair, Essex County College Board of Trustees (2001-2015)

Practices

Appellate

Business Divorce

Commercial Litigation

Crisis Management

Labor & Employment

Land Use & Redevelopment

Litigation

Professional Liability

Regulatory & Compliance

Trusts & Estates

White Collar Criminal Defense & Government Investigations

Industries

Consumer & Retail

Financial Services

Food, Beverage, and Hospitality

Government

Healthcare

Private Client Services

Real Estate

Education

Seton Hall University School of Law, J.D.

Fair�eld University, B.S.

Admissions

New Jersey

https://www.oslaw.com/services/practices/appellate
https://www.oslaw.com/services/practices/business-divorce
https://www.oslaw.com/services/practices/commercial-litigation
https://www.oslaw.com/services/practices/crisis-management
https://www.oslaw.com/services/practices/labor-employment
https://www.oslaw.com/services/practices/land-use-redevelopment
https://www.oslaw.com/services/practices/litigation
https://www.oslaw.com/services/practices/professional-liability
https://www.oslaw.com/services/practices/regulatory-compliance
https://www.oslaw.com/services/practices/trusts-estates
https://www.oslaw.com/services/practices/white-collar-criminal-defense-government-investigations
https://www.oslaw.com/services/industries/consumer-retail
https://www.oslaw.com/services/industries/financial-services
https://www.oslaw.com/services/industries/food-beverage-and-hospitality
https://www.oslaw.com/services/industries/government
https://www.oslaw.com/services/industries/healthcare
https://www.oslaw.com/services/industries/private-client-services
https://www.oslaw.com/services/industries/real-estate
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ptorcicollo@gibbonslaw.com

Newark
973 596 4819 973 639 6322

Mr. Torcicollo has a broad-based commercial litigation practice with substantial trial
experience in a variety of forums, including federal courts, the state courts of New York and
New Jersey, and both AAA and private party arbitration. He has extensive experience handling
construction-related disputes, including contract claims and claims relating to change orders,
construction defects, scheduling and delay, construction liens, public bidding, and design. His
practice also includes commercial contract disputes, minority shareholder and partnership
disputes, restrictive covenant litigation, defense of RICO and class action claims, and labor-
related claims in the construction sector.

Mr. Torcicollo is Managing Director of the �rm and served as the Chair of the �rm’s
Professional Development Committee and as the �rm’s Director of Recruiting, Associate

Peter J. Torcicollo
Managing Director of the Firm 

Director, Commercial & Criminal Litigation

T F

mailto:ptorcicollo@gibbonslaw.com
https://www.gibbonslaw.com/offices/newarkoffice
tel:973-596-4819
tel:973-639-6322
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Professional Development Committee and as the �rms Director of Recruiting, Associate
Retention and Lateral Hiring for more than �fteen years. He is a Trustee of the Association of
the Federal Bar of New Jersey, serves on the New Jersey Judicial and Prosecutorial
Appointments Committee (JPAC), and is a former Trustee of the Trial Attorneys of New
Jersey. Prior to joining the �rm, Mr. Torcicollo worked in the construction industry.

AREAS OF FOCUS

General Commercial Litigation

Mr. Torcicollo’s business litigation practice includes the representation of corporations,
commercial real estate developers, and governmental agencies. He deals with a wide range of
issues in these matters, including contract disputes, minority shareholder oppression, breach
of �duciary duty, bid protests, and commercial lease issues, among many others.

Construction Law & Litigation

Mr. Torcicollo’s construction practice typically involves representing owners, developers,
contractors and sub-contractors in construction matters, including dispute resolution as well
as contract counseling. The components of his practice include:

Prosecuting and defending construction defects and design claims on behalf of owners,
developers, and contractors

Prosecuting and defending payment claims on behalf of owners, developers, and
contractors

Counseling clients on construction contracting and other development issues

Litigating all types of construction and business disputes in state and federal courts, as
well as in arbitration proceedings

CREDENTIALS

Education
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Rutgers School of Law - Newark (J.D.)

Bucknell University (B.A., cum laude)

Professional Admissions

State of New Jersey

State of New York

United States District Court for the District of New Jersey

United States District Court for the Eastern District of New York

United States District Court for the Southern District of New York

United States District Court for the District of Colorado

United States Court of Appeals for the Third Circuit

Supreme Court of the United States

Professional Activities

American College of Trial Lawyers

Fellow

United States Secret Service

New York/New Jersey Electronic Crimes Task Force

New Jersey State Bar Association

Construction and Public Contracting Law Section

American Bar Association

Forum on the Construction Industry

Trial Attorneys of New Jersey

Former Trustee

Construction Lawyers Society of America
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